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Commenting Party: Jennifer Stroh, Snowy Plover Docent Program Coordinator for the Coal 
Oil Point Reserve 

Date of Comment(s): March 11, 2004 

Responses to Comment(s): 

 13-1. Preparatory activities at the Proposed Project site, e.g., divers jetting caisson 
bases, etc., may cause some fish to leave the immediate area.  However, it is 
likely that some fish would still be within the impact area, including inside the 
bubble curtain.  Section 4.4, Biological Resources, of the DEIR acknowledges 
that fish mortality would be associated with the Proposed Project.  This impact 
was determined to be adverse but not significant.  The Wildlife Protection Plan 
(Appendix J of the DEIR) states the following: “any fish found floating or on the 
beach after the detonations or pile driving shall be promptly recovered, identified 
as to species, counted and measured.  Such fish shall be donated to charity or to 
a scientific institution.”   

 13-2. Peter Howorth of the Marine Mammal Consulting Group (MMCG), prepared the 
Wildlife Protection Plan on behalf of the Proposed Project.  MMCG was 
established in 1992 by Peter Howorth and Lad Handelman.  Mr. Howorth has 
worked with marine mammals since 1962 and is recognized by State and federal 
regulatory agencies as a mitigation expert.  He has worked extensively in the 
project area.  The hazard zone was established by MMCG based upon estimates 
of sound pressure levels that would result under a worst case detonation 
conditions where all four charges in a set would go off simultaneously (they are 
planned to go off in rapid succession) as well as past project experience.  
Additionally, as stated in Section 4.4, the hazard zone is over three times the 
range considered safe for a dolphin calf.  As indicated in DEIR Section 4.4, the 
established range of the southern sea otter does not extend into the Santa 
Barbara Channel and only isolated sightings have been made in this area.  
However, dolphins are small mammals common in the area, and as such, were 
judged appropriate to determine the bounds of the hazard zone.. 

 13-3. Peter Howorth, the marine mammal specialist who prepared the Wildlife 
Protection Plan (Appendix J of the DEIR, Section 3.4.4) determined that the 
placement of quarry rock would not have a significant impact on marine 
mammals.  Therefore, the level of monitoring was reduced from that associated 
with toppling of the caissons. 

 13-4. The structures are designed in accordance with all relevant existing engineering 
codes and standards.  The data and calculations that were used to design the 
structures to withstand worst case local weather conditions, for example, are 
contained in reports prepared by Bengal Engineering and Fairweather Pacific, 
LLC.  Such reports are on file in the Long Beach Office of the CSLC.  The 
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platforms, with a maintenance schedule developed by Fairweather Pacific and 
funding provided by the applicant, are expected to last a minimum of 50 years. 

 13-5. Thank you for the suggestion.  Discussions with Santa Barbara Audubon Society 
have been initiated in conjunction with the CDFG. 

 13-6. Thank you for the detailed suggestion. The engineering analysis of the existing 
structure, see Appendix H, reveals in part that, “The structure below the surface 
is in a severe state of deterioration” and “Above the water line the structure is 
also deteriorating but not as rapidly as below or at the water line.” Also, “A severe 
storm with heavy seas may cause some of the legs to buckle and/or the platform 
to completely collapse.” As a consequence of this evaluation, restoration or 
remediation of the existing structure is infeasible and time is of the essence to 
remove the structure and provide a replacement of the existing roosting/nesting 
uses. 

  We believe that the Proposed Project is preferable, specifically: 
  

i. The proposed roosting/nesting platforms and pilings were designed over 
a years period of time in conjunction with avian experts within the Office 
of Oil Spill Prevention and Response and the Marine Division of the 
Department of Fish and Game (DFG); 

 
ii. The deteriorated structure will be removed as well as all of the causeway 

piling remnants, which cannot be removed until the pier remnant is; 
 

iii. It provides for roosting/nesting replacement structures at the site 
historically used by the marine birds, which is the course of action 
preferred by the DFG, which raised the issue when commenting on the 
DEIR for the “original project”, i.e., removal of everything at the site; and 

 
iv. The DFG has committed to lease the new facilities and will accordingly 

assume management liability. Signage alone will not remove liability from 
either the Applicant or the State Lands Commission if the existing 
structure remains or if a renovated facility were feasible. Understandably, 
the Applicant wishes to abandon the facilities as provided in the lease and 
thereby relieve itself of continuing liability for the deteriorated structure 
and the remnant causeway pilings. 

  
 

  Additional hard bottom substrate will be provided at the site as a consequence of 
the artificial reef, designed to DFG standards, which is a project component. The 
reef will augment existing area hard bottom habitat and provide additional 
opportunities for kelp recruitment and placement as well as additional benefits to, 
e.g., recreational fishing. 
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